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Commencing an Appeal 

1. A. Where an Applicant wants to appeal, under Article 11(1) of the Order, a 
decision not to register them, the Applicant may write to the Council within 28 
days of receipt of the decision setting out the reasons for their appeal.   

B. Where the appeal is on the basis of fraudulent or incorrect entry on the 
register, the Secretary of the Society, or any person appointed by the Council to 
act on behalf of the Secretary of the Society (the "Secretary") must notify the 
Council and the Registrant of their decision to challenge the registration, setting 
out the reasons for the decision.   

C. Either of these documents is the "Notice of Appeal", and the decision not to 
register an Applicant or a decision to challenge a registration shall both be 
known as the "decision". The "parties" refers to either the Applicant or the 
Registrar in an appeal against a decision not to register, or to the  Registrant 
and the Secretary in a challenge to registration on the basis of fraudulent or 
incorrect entry. 

2. Any document sent by the Society under this procedure, must be sent to the 
Applicant/Registrant by first class post to the address notified by the 
Applicant/Registrant unless the Applicant/Registrant agrees that documents may 
be sent by email to an email address notified by the Applicant/Registrant.  
Documents sent by first class post are deemed to be received on the day after 
the day on which they are posted.  Documents sent by email are deemed to be 
received on the day on which they are sent. 

3. Within 7 days of the receipt of the Notice of Appeal, the Clerk to the Registration 
Appeals Sub-Committee (the "Clerk") must send acknowledgement of the Notice 
of Appeal to the parties.  This acknowledgement must include notification of the 
Applicant/Registrant's right to an oral hearing before the Committee, and notify 
the Applicant/Registrant that they have 28 days in which to request an oral 
hearing.  The Registrar or Secretary, as the case may be, may also, within the 28 
day period, request an oral hearing if he considers this necessary for a fair 
hearing.  Where the appeal relates to a fraudulent or incorrect entry, the Clerk 
must also send to the Registrant any relevant papers they have not previously 
received. 

4. If any party requests an oral hearing, the Clerk must schedule an oral hearing 
before a Panel of the Registration Appeals Sub-Committee (the "Panel").  If no 
party requests an oral hearing within the 28 days allowed at paragraph 3, the 
Clerk must arrange for the Panel to consider the matter on the papers.  The 
Clerk must then inform the parties of the date on which the Panel will consider 
the appeal.  Where there is to be an oral hearing, the Clerk must inform the 
parties of the time and venue of the oral hearing, as well as the parties' right to 
attend the hearing and to be represented or accompanied at the hearing, as set 
out in paragraph 10. 

5. At least 7 days before the Panel considers the appeal, either on the papers or at 
an oral hearing, the Clerk must send the Notice of Appeal and any other relevant 
papers to the Panel for consideration.  The Clerk must also send to both parties 
a complete copy of the documents that both parties intend to rely on. 
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6. Any questions as to the admissibility of evidence are to be decided by the Panel 
at any point before or during their consideration of the appeal, subject only to the 
requirements of relevance and fairness.  The following documents shall be 
conclusive proof of the facts proved and/or of conviction where relevant: 

1. A certificate of conviction from a court in the British Islands, or from a 
court elsewhere where the conviction would, if committed in the British 
Islands, constitute a criminal offence. 

2. Information from the Secretary of State or Scottish Ministers of a person's 
inclusion in a barred list, adult's or children's list under the Safeguarding 
Vulnerable Groups Act 2006, the Safeguarding Vulnerable Groups 
(Northern Ireland) Order 2007 or the Protection of Vulnerable Groups 
(Scotland) Act 2007. 

3. A formal notification of a determination made by a body responsible 
under any enactment for the regulation of a health or social care 
profession in the United Kingdom or elsewhere. 

7. At any point before or during their consideration of the appeal, including during 
the oral hearing or while making a decision on the papers, the Panel may receive 
advice from a legal, clinical or other specialist adviser as appointed under the 
Order. 

Burden and standard of proof 

8. Where the appeal has been brought by an Applicant against a decision of the 
Registrar not to enter them in the Register, the Applicant bears the burden of 
satisfying the Panel that they are entitled to be registered.  Where the appeal has 
been brought by the Secretary that the Registrant's entry on the Register is 
fraudulently or incorrectly made, the Secretary must prove this to the satisfaction 
of the Panel.  Where any facts are in dispute, the Panel must consider whether 
they have been established in accordance with the civil standard of proof. 

Procedure at an oral hearing 

9. Oral hearings of the Panel will be in public, unless there is an issue under 
consideration which the Panel considers should be heard in private.  Where 
there is such an issue under consideration, the Panel must hear in private from 
both parties or their representatives, and may then decide whether all or part of 
the hearing will be held in private.  The Panel may exclude any person from the 
hearing (or part of the hearing) if it considers that they have disrupted or are 
likely to disrupt the hearing. 

10. The Applicant/Registrant may be represented by a barrister, solicitor or a 
representative from their defence organisation or trade union.  Where the 
Applicant/Registrant is not represented, they may be accompanied and advised 
by a supporter, who may only address the Panel with the permission of the 
Panel.  A supporter may not be a member or employee of the Society, or a 
witness at the hearing.  The Registrar or Secretary may be represented by a 
barrister, solicitor or employee of the Society. 
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11. The parties may call witnesses to provide oral evidence at a hearing, provided 
that they have provided a written statement of evidence to the Panel and both 
parties 14 days prior to the hearing.  The Panel may order that the witness' 
identity is kept private, or that the witness may have communications assistance 
in the form a translator or giving evidence by telephone, video link etc. The 
questioning of a witness will be at the discretion of the Panel, but will normally be 
first by the party calling them, by the other party and then by the Panel.   

12. The order of proceedings at an oral hearing will be as follows: 

1. If the Applicant/Registrant is not present, the Clerk must present 
evidence to the Panel that the Applicant/Registrant has been provided 
with notice of the oral hearing, and the Panel must decide whether to 
proceed in the absence of the Applicant/Registrant or to adjourn the oral 
hearing, subject to the requirements of fairness. 

2. The Panel will hear any preliminary arguments about the process of the 
appeal. 

3. The Registrar or Secretary or their representative will make an opening 
statement as to the reasons for the application for registration being 
refused, or the reasons for considering that the entry in the register is 
fraudulent or incorrect, as the case may be. 

4. A. For appeals against refusal of registration, the Applicant or their 
 representative will then present evidence in support of their 
 position including, with the permission of the Panel, witnesses. 

B. Where the appeal is on the basis of a fraudulent or incorrect entry 
 on the register, the Secretary or their representative will then 
 present evidence in support of their position including, with the 
 permission of the Panel, witnesses. 

5. The other party or their representative will then present evidence in 
support of their position including, with the permission of the Panel, 
witnesses. 

6. The Applicant or Secretary, as the case may be, will make a closing 
statement. 

7. The other party or their representative will make a closing statement. 

13. After consideration of the papers or the oral hearing, the Panel will deliberate in 
private and then announce its decision, together with its reasons, in the presence 
of the parties where present.  For appeals against refusal of registration, the 
Panel must decide whether the Applicant has satisfied it that he is entitled to be 
registered.  Where the appeal is on the basis that an entry in the register is 
fraudulently or incorrectly made, the Panel must decide is it satisfied on this 
issue and whether the entry should be struck off or amended in the register. 

14. The Panel may postpone or adjourn an oral hearing where it considers that this 
will not cause injustice to the parties, having given each party an opportunity to 
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provide representations.  When the oral hearing has been postponed or 
adjourned, the Clerk must reschedule the oral hearing, and notify the parties of 
the new date, time and venue, as soon as practicable. 

15. The Clerk must arrange for those parts of the oral hearing heard in public to be 
recorded in written or audio form.  The parties may request a transcript of the 
oral hearing. 

16. On conclusion of an oral hearing or of a consideration on the papers, the Panel 
must inform the Council of the decision, and the Council shall make an order in 
writing reflecting the Panel's decision. 

17. Prior to the Panel's consideration, whether on the papers or at an oral hearing, 
the parties may provide each other and the Committee with a statement of their 
costs.  After a determination of the Panel, the Panel may ask for representations 
from the parties as to whether costs should be ordered.  The Panel may then, if it 
thinks fit and having regards to the party's ability to pay, order the parties or the 
Registrar to pay costs. 


